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Abstract

The comparative analysis of global disability rights frameworks reveals the varying degrees of legal,
institutional, and policy-based protections afforded to persons with disabilities across jurisdictions.
Despite the adoption of the United Nations Convention on the Rights of Persons with Disabilities
(UNCRPD), national implementations differ in scope, enforcement, and inclusivity. This study
critically evaluates the disability rights laws of selected countries, including the United States, India,
Sweden, South Africa, and Australia, focusing on core areas such as accessibility, education,
employment, healthcare, and political participation. Through doctrinal and policy analysis, the paper
examines how legal standards, cultural contexts, and state capacities shape the realization of disability
rights. The research highlights that while developed nations often exhibit advanced infrastructural
and legislative mechanisms, they may still fall short in practice due to bureaucratic inertia or systemic
bias. Conversely, some developing nations show progressive constitutional commitments but lack
implementation due to limited resources and institutional fragmentation. The role of judicial activism,
civil society engagement, and international monitoring mechanisms is explored in driving compliance
and advancing disability justice. By juxtaposing legal texts and rights-based outcomes, the study
identifies best practices and critical gaps within each system. The analysis underscores the need for
harmonizing national laws with international norms and fostering intersectional approaches that
recognize the compounding effects of disability with other forms of marginalization. The paper
concludes by advocating for strengthened global cooperation, capacity-building, and context-sensitive
legal reforms to ensure substantive equality and dignity for persons with disabilities.
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1. Understanding Disability Rights and Legal Protections in India
1.1 Introduction

Disability rights are rooted in the fundamental principle that every individual, regardless of physical or
mental ability, deserves equal dignity, opportunity, and participation in society. These rights are not just
moral imperatives but are codified through legal frameworks and reinforced by international conventions
that advocate non-discrimination, accessibility, and full inclusion of persons with disabilities (PWDs). In the
Indian context, the evolution of disability law reflects a growing recognition of the need to build an
equitable society where people with disabilities are empowered to lead independent and meaningful lives.?

IMinistry of Social Justice and Empowerment, Government of India. (2016). Rights of Persons with Disabilities Act, 2016.
Retrieved from https://www.disabilityaffairs.gov.in/content/
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1.2 Importance of Legal Protections

Historically, persons with disabilities have been marginalized through systemic exclusion, social stigma,
and restricted access to basic rights and services. The role of legal protections is central to dismantling these
barriers and ensuring substantive equality. Legislative measures such as the Rights of Persons with
Disabilities Act, 2016, have become instrumental in safeguarding against discrimination in sectors like
education, employment, and public life. The law mandates physical and digital accessibility, ensuring that
infrastructural barriers do not impede participation. Moreover, the Indian legal system provides for welfare
schemes that support PWDs through financial assistance, healthcare access, and social security. Inclusive
education is promoted by mandating integration into mainstream schooling environments with requisite
accommodations. In the employment sphere, workplace protections include provisions for reasonable
accommodation and safeguard against unjust dismissal. Together, these legal tools contribute to an
ecosystem where PWDs are not only protected but empowered.

1.3 Historical Trajectory of Disability Rights in India

The legal recognition of disability rights in India has undergone a significant transformation. Initially
approached as a welfare concern, disability was viewed through the "medical model," emphasizing
individual impairment. Over time, this perspective gave way to the "social model," which identifies societal
structures as the main impediment to equality. The global discourse began shifting with foundational
instruments such as the 1948 Universal Declaration of Human Rights, which underscored equal rights for all
individuals, including those with disabilities. The 1981 International Year of Disabled Persons catalyzed
global awareness and advocacy. A landmark development came in 2006 with the adoption of the United
Nations Convention on the Rights of Persons with Disabilities (UNCRPD), which redefined disability rights
as intrinsic human rights. India’s legal journey includes the 1995 Persons with Disabilities Act—an initial
but limited effort—followed by its ratification of the UNCRPD in 2007, signaling commitment to aligning
domestic laws with international norms. This culminated in the enactment of the Rights of Persons with
Disabilities Act, 2016, which significantly broadened the scope of protection by recognizing 21 categories
of disability and incorporating comprehensive anti-discrimination and accessibility standards.

2. Global Commitment to Disability Rights: The International Framework

Disability rights have evolved into a universal concern, underlined by sustained global efforts to ensure
equality, dignity, and autonomy for persons with disabilities (PWDs). Various international treaties and
institutions have contributed to this progress by promoting legal, social, and infrastructural changes across
nations. These frameworks have redefined the treatment of disability from a charitable or medical matter to
a matter of enforceable human rights. The following section discusses key international instruments and
initiatives, focusing on their significance and implementation.

2.1 The UN Convention on the Rights of Persons with Disabilities (UNCRPD)

The UNCRPD, adopted in 2006, stands as the first comprehensive human rights treaty of the 21st century
dedicated exclusively to the rights of persons with disabilities. It marked a paradigm shift by treating
disability not merely as a medical condition but as a result of interaction between impairments and societal
barriers. The Convention mandates legal protection against discrimination and calls for equal access in all
domains of life, including education, employment, healthcare, and political participation. It also emphasizes
the right of PWDs to live independently, make personal choices, and receive necessary community support.
The Convention specifically acknowledges the heightened vulnerabilities of women and children with

IJIRCT2505022 ‘ International Journal of Innovative Research and Creative Technology (www.ijirct.org)




Volume 11 Issue 3 @ 2025 IJIRCT | ISSN: 2454-5988

disabilities, requiring targeted protections. With over 185 countries having ratified it, including India in
2007, the UNCRPD has become a binding commitment for legislative reform and policy implementation
aimed at disability inclusion.?

2.2 The World Health Organization’s Role

Although the World Health Organization (WHO) primarily addresses global health, it plays a vital role in
advancing the rights and welfare of PWDs. The WHO supports states by generating evidence-based
disability data, advising on inclusive healthcare policies, and promoting access to assistive technologies.
The Global Disability Action Plan (2014-2021) emphasized inclusive health systems, reduction of
healthcare disparities, and community-based rehabilitation. Additionally, WHQO's advocacy for mental
health reform has encouraged a move away from institutional care toward community integration. These
interventions are critical, as PWDs frequently encounter systemic barriers in accessing affordable and
adequate healthcare services.

2.3 National Implementation Models

Implementation of international disability frameworks varies by country, influenced by local capacities,
legal traditions, and social attitudes. In the United States, the Americans with Disabilities Act (1990) has
been pivotal in establishing strong anti-discrimination norms, though employment disparities persist. The
United Kingdom’s Equality Act (2010) legally outlaws discrimination but suffers from inconsistent
implementation of accessibility standards in the private sector. India’s Rights of Persons with Disabilities
Act (2016) introduced a broadened disability classification, affirmative action policies, and accessibility
mandates; however, enforcement remains weak, especially in rural areas. Sweden exemplifies a
comprehensive welfare approach, offering personalized assistance, financial support, and advanced assistive
technologies, albeit at the cost of significant fiscal pressure. These country-specific experiences demonstrate
both the achievements and ongoing challenges in making disability rights a lived reality.

3. Constitutional Provisions Supporting Disability Rights in India

While the Indian Constitution does not explicitly address disability, several provisions have been interpreted
by courts to extend equal rights and protections to PWDs. Article 14 guarantees equality before the law, and
Article 15, though originally listing specific grounds of non-discrimination, has been judicially expanded to
include disability. Article 16 ensures equal opportunity in public employment, forming the constitutional
basis for reservations and affirmative action for PWDs. Article 21, encompassing the right to life and
personal liberty, has been central in establishing the right to live with dignity for persons with disabilities.®

3.1 Directive Principles of State Policy

The Directive Principles further reinforce the state's responsibility towards PWDs. Article 41 mandates
provision of public assistance in cases of disability, while Article 46 requires the state to promote the
educational and economic interests of weaker sections, a category interpreted to include PWDs. Though

2United Nations. (2006). Convention on the Rights of Persons with Disabilities (CRPD). Retrieved from
https://www.un.org/disabilities/documents/convention/convoptprot-e.pdf

3Department of Empowerment of Persons with Disabilities (DEPwD), Ministry of Social Justice and Empowerment, Government
of India. (2019). Accessible India Campaign (Sugamya Bharat Abhiyan). Retrieved from https://www.sugamya.gov.in/
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non-justiciable, these provisions guide legislative and executive action in the realm of disability welfare and
protection.

3.2 The Rights of Persons with Disabilities Act, 2016 (RPWD Act)

India enacted the RPWD Act in 2016 to align with the UNCRPD, replacing the earlier 1995 legislation. The
Act marks a significant expansion in scope and substance. It recognizes 21 categories of disabilities,
including less traditionally acknowledged conditions such as autism spectrum disorder, Parkinson’s disease,
and thalassemia. It prohibits discrimination in multiple areas—employment, education, healthcare, and
access to public services—while mandating reasonable accommodations and inclusive environments. The
Act provides for 4% reservation in government jobs and 5% in higher education, in addition to requiring
barrier-free access across public infrastructure and digital platforms. Violations can lead to penalties,
including fines and imprisonment, making the law enforceable rather than merely aspirational.

3.3 Landmark Judicial Interpretations

Indian judiciary has played a vital role in enforcing and expanding the scope of disability rights. In Jeeja
Ghosh v. Union of India (2016)*, the Supreme Court held that forcibly deboarding a woman with cerebral
palsy violated her dignity and was discriminatory, setting a precedent for respectful treatment and
accessibility. In Disabled Rights Group v. Union of India (2018)°, the Court directed the government to
implement key provisions of the RPWD Act, particularly the backlog in filling reserved vacancies.
Similarly, in Union of India v. National Federation of the Blind (2013)® the Court mandated strict
adherence to reservation norms under the earlier disability law. These cases underscore the judiciary’s
proactive role in ensuring that legislative protections translate into actionable rights.

4. Rights of Persons with Disabilities in India

India's legal framework for protecting the rights of persons with disabilities (PWDs) is among the most
comprehensive in the Global South, anchored in the Rights of Persons with Disabilities Act, 2016 (RPWD
Act). This legislation works in tandem with constitutional guarantees and progressive judicial
pronouncements to ensure that PWDs enjoy equality, dignity, and full participation in society.

The right to equality and protection from discrimination is enshrined in Articles 14, 15, and 16 of the
Constitution, establishing the fundamental premise that all individuals are equal before the law. The RPWD
Act reinforces this mandate through Sections 3, 5, 7, and 92, which explicitly prohibit discrimination against
PWDs in any context, including education, employment, and access to public services. The judiciary has
played an instrumental role in interpreting these provisions. In Disabled Rights Group v. Union of India
(2018)7, the court emphasized the mandatory nature of job reservations for PWDs, directing strict
implementation. In Vikash Kumar v. UPSC (2021)%, the Supreme Court clarified the right of disabled
candidates to reasonable exam accommodations such as scribes or extended time, affirming the principle of
substantive equality.

4Jeeja Ghosh &Anr. v. Union of India & Ors., (2016) 7 SCC 761

®Disabled Rights Group v. Union of India, (2018) 2 SCC 397

®Union of India &Anr. v. National Federation of the Blind & Ors., (2013) 10 SCC 772
"Disabled Rights Group v. Union of India, (2018) 2 SCC 397

8Vikash Kumar v. Union Public Service Commission, (2021) 5 SCC 370
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Education and inclusion form another critical domain of disability rights. Article 21A mandates free and
compulsory education for all children, including those with disabilities, while Article 41 directs the state to
provide public assistance in cases of disability. The RPWD Act strengthens these directives through Section
16, which mandates inclusive schooling, and Section 17, which provides for assistive devices, trained
educators, and individualized support. Higher education institutions are required to reserve 5% of their seats
for PWDs (Section 31). In employment contexts, Section 20 obliges employers to provide necessary
accommodations, and Section 35 encourages private sector participation in inclusive hiring practices.

Accessibility in public infrastructure, transport, and digital platforms is central to the right to live with
dignity under Article 21. The RPWD Act includes provisions such as Section 40 and Section 44 mandating
physical accessibility in built environments and transport systems, while Section 42 focuses on digital
inclusivity. The government’s flagship initiative, Accessible India Campaign (Sugamya Bharat Abhiyan),
launched in 2015, was designed to transform India’s public architecture, digital space, and transit systems
into barrier-free domains.

5. Key Challenges in Implementing Disability Rights in India

Despite the robust legislative structure, the implementation of disability rights in India remains inconsistent
and often inadequate. The divide between statutory entitlements and actual access to rights continues to
disadvantage persons with disabilities.

5.1 Weak Policy Implementation

One of the foremost challenges is weak inter-ministerial coordination. For example, the Accessible India
Campaign, meant to be a nationwide movement for infrastructural reform, has suffered from delays and
inefficiencies due to bureaucratic hurdles and lack of synergy between the Ministries of Social Justice,
Health, Urban Development, and Education. Moreover, many schemes suffer from underfunding or poor
fund utilization. The National Fund for Persons with Disabilities exists as a financial support mechanism,
but a lack of awareness has kept many potential beneficiaries from accessing its resources.

Job reservations for PWDs, mandated at 4% in the public sector, remain largely unfulfilled. Reasons range
from administrative apathy and low awareness among hiring officials to cumbersome certification and
documentation requirements. Emergencies such as the COVID-19 pandemic further exposed systemic
neglect—vaccination centers and healthcare infrastructure were frequently inaccessible to PWDs, revealing
a lack of disability-inclusive disaster preparedness.

5.2 Accessibility and Infrastructure Problems

Physical accessibility continues to be a serious obstacle. Most public buildings, buses, and offices lack
essential infrastructure such as ramps, tactile signage, elevators, or auditory signals. A 2019 audit revealed
that only 20% of Indian railway stations met accessibility standards. While metro systems like Delhi’s have
made progress, most buses and trains across the country remain unfit for passengers with mobility or visual
impairments.

Digital exclusion is another growing concern. Government and private sector websites, job portals, and
banking applications frequently do not comply with accessibility standards, making them unusable for
visually impaired users who rely on screen readers. Despite clear legal obligations, housing policies and
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urban development projects regularly ignore accessibility requirements, failing to include design features
necessary for PWDs.

Even the Accessible India Campaign, envisioned to make 50% of public buildings accessible, has faltered
due to lack of monitoring, accountability, and commitment at the implementation level. As a result, the
vision of an inclusive and barrier-free India remains only partially realized.®

6. Role of Judiciary

The Indian judiciary has played a transformative role in the advancement of disability rights by interpreting
legislative provisions, reinforcing constitutional values, and compelling state accountability. Through
landmark rulings, the courts have not only addressed individual grievances but also laid down systemic
guidelines to enhance inclusivity and enforce the Rights of Persons with Disabilities Act, 2016 (RPWD
Act).

In Vikash Kumar v. Union Public Service Commission (2021)°, the Supreme Court responded to a petition
by a candidate with dysgraphia who was denied the use of a scribe for the Civil Services Examination
because his disability was below the 40% benchmark. The Court held that the denial of reasonable
accommodation violated the RPWD Act and emphasized that such accommodations should be granted
based on functional needs rather than quantified thresholds. This judgment reinforced that accessibility and
fairness must be individualized and responsive to specific impairments, not limited by bureaucratic
parameters.

Another significant case, Jeeja Ghosh & Another v. Union of India (2016), addressed the discriminatory
treatment of a passenger with cerebral palsy who was deboarded from a flight without valid justification.
The Court ruled this act as a clear violation of the right to dignity and equality. It underscored the necessity
for airline staff to be adequately trained to handle persons with disabilities and called for institutional
sensitivity in public services.

In Disabled Rights Group v. Union of India (2018), the Court tackled systemic issues around the
inaccessibility of public transportation. Recognizing mobility as a precondition for equal participation, the
Court directed the state to ensure that all modes of public transport are made accessible. It reaffirmed that
access to infrastructure and services is not a matter of policy choice but a legal obligation.

6.1 Judiciary’s Role in Advancing Disability Justice

The judiciary's engagement in disability jurisprudence is multi-dimensional. It interprets and enforces
existing legal provisions, ensuring that the objectives of the RPWD Act are not thwarted by bureaucratic
apathy or institutional neglect. Courts have recognized the fundamental rights of persons with disabilities as
integral to Article 21—right to life with dignity—and consistently emphasized their entitlement to
autonomy, equality, and respect. Additionally, judicial pronouncements have often guided policy
formulation, compelling governments to draft inclusive laws and ensure their effective implementation.

®United Nations Treaty Collection. (n.d.). UNCRPD Ratification Status. Retrieved from https:/treaties.un.org/
OVikash Kumar v. Union Public Service Commission, (2021) 5 SCC 370
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6.2 Global Judicial Perspectives

Globally, courts in various jurisdictions have significantly contributed to strengthening disability rights. In
the United States, Olmstead v. L.C. (1999) was a watershed moment, where the Supreme Court held that
unjustified institutionalization of persons with disabilities amounted to discrimination, mandating
community-based services as a right. In the United Kingdom, the case of Archibald v. Fife Council (2004)
expanded the employer's duty to provide reasonable accommodations, including reassignment to different
roles, to prevent discrimination. South Africa’s Constitutional Court in Western Cape Forum for Intellectual
Disability v. Government of the Republic of South Africa (2011) declared that the state’s failure to provide
suitable education for children with severe intellectual disabilities violated their constitutional rights. In
Australia, Hurst and Devlin v. Education Queensland (2005) highlighted the state's failure to provide
adequate support to hearing-impaired students as discriminatory, reinforcing the mandate for inclusive
education systems.

7. Disability Rights and Social Welfare in India: A Human-Centric Summary

India has adopted a multidimensional and human-centric approach to disability rights, integrating legislative
frameworks with welfare initiatives, institutional reforms, and community participation. This comprehensive
strategy engages government institutions, non-governmental organizations (NGOs), educational institutions,
and private corporations in creating an inclusive and supportive ecosystem for persons with disabilities
(PWDs).

Government Support for PWDs - The Government of India has launched several flagship schemes to
facilitate empowerment and access. The ADIP Scheme, administered by the Ministry of Social Justice and
Empowerment, provides aids and assistive devices—such as wheelchairs, prosthetics, and hearing aids—to
enhance independence and mobility. The Deendayal Disabled Rehabilitation Scheme (DDRS) offers
financial support to NGOs managing rehabilitation centers, inclusive schools, and vocational training
institutes. The National Fund for Persons with Disabilities extends financial support for higher education,
skill development, and research, especially in science and technology fields for visually and hearing-
impaired students. The Accessible India Campaign (Sugamya Bharat Abhiyan), launched in 2015, aims to
make public infrastructure, transportation, and digital platforms accessible across the country.!

NGO and Civil Society Engagement - Civil society organizations have been instrumental in shaping
disability discourse and pushing for legislative reforms. NGOs engage in rights advocacy, policy feedback,
and grassroots implementation of inclusive programs. They run community-based initiatives tailored to
local needs and also create sustainable funding models through social enterprises. Collaboration with
educational institutions and corporations allows NGOs to broaden the impact of their programs. These
organizations also play a pivotal role in awareness-building, sensitizing the public, and training
professionals and educators.

Educational Institutions and Inclusion - Schools and colleges are increasingly embracing inclusive
education under the mandates of the RPWD Act, 2016. Institutions are required to develop inclusive policies
that ensure equitable access to learning opportunities for students with disabilities. Teacher training
programs now emphasize differentiated instruction and assistive teaching techniques. Campus infrastructure

HUnited Nations. (2006). Convention on the Rights of Persons with Disabilities (CRPD). Retrieved from
https://www.un.org/disabilities/documents/convention/convoptprot-e.pdf
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is being redesigned to include ramps, elevators, tactile flooring, and universal design elements to
accommodate students with diverse needs.

Corporate Social Responsibility (CSR) and Disability Inclusion - The private sector has also begun
contributing to disability inclusion through targeted CSR initiatives. Companies such as Accenture, SAP,
and IBM actively recruit PWDs and invest in assistive tools, workplace modifications, and mentorship
programs. For instance, Google’s Al-based solutions like Live Caption support the hearing-impaired, while
IBM’s “Ignite My Future” focuses on skill-building for PWDs. CSR funding is also directed toward
educational scholarships, vocational training, and public awareness campaigns that normalize disability and
challenge stereotypes. Organizations like Apple have used marketing platforms to promote disability rights
through inclusive narratives and accessible product design.Together, these efforts form a cohesive
framework that, while still evolving, represents a significant shift toward a more inclusive and rights-based
model of disability governance in India.

8. Global Perspectives on Disability Rights

Disability rights form an essential part of the international human rights framework, yet the degree of legal
protection and policy enforcement varies significantly across nations. The divide between developed and
developing countries is particularly stark in terms of legal infrastructure, resource allocation, and social
inclusion mechanisms. While global conventions such as the UNCRPD set the standard, implementation
remains uneven due to systemic, economic, and political disparities.

Legal Protections in Developed vs. Developing Countries

Developed countries like the United States and the United Kingdom offer comprehensive legal protections
for persons with disabilities (PWDs). The Americans with Disabilities Act (ADA) in the U.S. prohibits
discrimination in employment, public services, and transportation, laying down clear obligations for
accessibility and inclusion. Similarly, the United Kingdom’s Equality Act 2010 consolidates previous anti-
discrimination legislation and provides robust rights enforcement mechanisms. In contrast, many developing
nations either lack comprehensive disability laws or struggle with enforcement due to limited institutional
capacity, fragmented policy frameworks, and inadequate infrastructure. Even where laws exist,
implementation is hindered by low budget allocations, bureaucratic inertia, and absence of monitoring
bodies.!

Socio-Economic Disparities

The lived realities of PWDs in developing countries are shaped by compounded challenges—poverty,
exclusion, and restricted access to healthcare, education, and employment. While developed nations
generally have more extensive welfare systems and assistive infrastructure, inequalities persist there as well,
particularly among minority or economically disadvantaged groups. The global north-south divide thus
continues to influence how disability rights are realized in practice.

2UN General Assembly. (1981). International Year of Disabled Persons (Resolution 31/123). Retrieved from
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/31/123
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8.1 Technological Innovations Enhancing Accessibility

Technology has emerged as a transformative force in advancing the autonomy and participation of PWDs.
Assistive technologies such as Braille notetakers, audio induction loops, and electronic fluency devices have
empowered individuals to overcome communication and mobility barriers. Artificial Intelligence (Al)
applications, including real-time captioning and image recognition, significantly enhance accessibility for
the visually and hearing-impaired. Additionally, Virtual and Augmented Reality (VR/AR) platforms offer
immersive educational and social experiences, enabling people with physical disabilities to engage in
previously inaccessible environments. These innovations represent a convergence of inclusivity and digital
progress, yet they also highlight the global digital divide, with access to such technologies limited in
resource-poor settings.

8.2 Future Reforms in Disability Law and Policy

There is a growing consensus on the need for harmonizing national disability laws with international
standards like the UNCRPD to ensure uniform rights across borders. Inclusive policymaking processes,
which actively involve PWDs and representative organizations, are critical to designing responsive legal
frameworks. Moreover, enforcement mechanisms must be strengthened through the creation of independent
regulatory bodies, equipped with investigative powers and penalties for non-compliance. Education and
awareness campaigns play an equally vital role by challenging stigma and fostering an inclusive societal
mindset.

8.3 Recommendations for Strengthening Disability Rights Enforcement

Effective enforcement of disability rights requires systemic reform. First, capacity building among law
enforcement, judicial officers, and public administrators is essential to ensure informed and sensitive
implementation. Legal systems must be made accessible through the provision of assistive technologies,
legal aid services, and procedural accommodations to facilitate full participation of PWDs in judicial
processes. Investment in disability-specific research and data collection is crucial to understanding ground
realities and crafting targeted interventions. Lastly, international cooperation in the form of policy
dialogues, knowledge exchange, and resource sharing can bolster global efforts toward an inclusive, rights-
based disability regime.This multi-pronged approach—spanning law, technology, and social policy—must
be embedded in all national strategies to ensure that persons with disabilities are not merely protected but
are empowered to participate equally in every sphere of life.:

3Department of Empowerment of Persons with Disabilities (DEPwD), Ministry of Social Justice and Empowerment, Government
of India. (2019). Accessible India Campaign (Sugamya Bharat Abhiyan). Retrieved from https://www.sugamya.gov.in/
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